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There are certain lessons in law school that a lawyer 
never forgets: A contract requires “consideration” to 
be binding. A person is liable if they “knew or should 
have known” their conduct could have caused an injury. 
“Truth” is a complete defense to a claim of defamation. 
Property rights are a “bundle of sticks.”

In the area of statutory construction, ingrained in 
most former law students’ heads is the rule that, when 
interpreting a statute, you first look to the “plain 
language” of the statute. If the 
plain language is clear, you’re done. 
You turn to legislative history 
only if the plain language of the 
law is ambiguous. See Policemen’s 
Benevolent Labor Committee v. 
City of Sparta, 2020 IL 125508 
(Illinois Supreme Court finding law 
unambiguous; therefore, the court 
may not interpret the law in light 
of the legislative history or other 
aids of statutory construction). 
Of course, another statutory construction adage is that 
specific supersedes general. We’ll come back to that later. 

Recalling the rules of statutory construction matters 
now because a fierce battle is being waged in the Illinois 
General Assembly over whether to pass a law specifically 
applying the State’s 36% rate cap to pawn loans. The 
events giving rise to this battle began in January of 2021, 
when the Illinois Legislative Black Caucus (ILBC) led the 

passage of Illinois’ 36% rate cap, known as the Predatory 
Loan Prevention Act (PLPA). The PLPA, sponsored by 
Rep. Sonya Harper in the House and Senator Jacqueline 
Collins in the Senate, was part of an ILBC Policy Pillar 
devoted to “economic access” and aimed at eliminating 
systemic racism. The PLPA passed with a large bipartisan 
majority and was signed by Governor J.B. Pritzker on 
March 23, 2021. Except for commercial loans and loans 
made by banks or credit unions1, the PLPA applies simply 
to “loans made or renewed on and after the effective date 

of [the PLPA].” The PLPA rate cap 
applies to consumer loans 
“[n]otwithstanding any other 
provision of law,” meaning the  
PLPA rate cap supersedes all 
prior laws regarding rate caps on 
consumer loans.

The pawnshop industry, however, 
in Illinois Pawnbrokers Association 
v. Illinois Dept. of Financial & 
Professional Regulation, Case 

No. 2021-CH-43, persuaded Judge Raylene Grischow in 
Sangamon County to grant an injunction in September 
2021, allowing pawnshops to disregard the PLPA. 
(Infamously, Judge Grischow would later strike down 
Governor Pritzker’s mask mandate for schools finding 
a mask mandate to be a “modified quarantine.” See 
Austin v. Pritzker, Case No. 2021-CH-500002.) In the 
pawnbrokers’ case, Judge Grischow held that, under the 
Pawnbroker Regulation Act (PRA), 205 ILCS 510/2, the 

B A C K G R O U N D
There is a fierce battle being waged in Springfield about whether to pass legislation 
requiring pawnbrokers in Illinois to comply with the State’s 36% rate cap on consumer 
loans. Other consumer lenders in Illinois are already complying with the cap, which was 
enacted in March 2021.

“If the plain language 
is clear, you’re 

done. You turn to 
legislative history 

only if the plain 
language of the law 

is ambiguous.

“
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PRA superseded the PLPA since it specifically applies to 
pawnbrokers, and as a matter of statutory construction, 
the specific governs the more general. Under the PRA, a 
pawnbroker can charge interest and fees on a loan up to 
“one-fifth of the loan amount,” which equates to around 
240% APR.

 
 
 
 

 
 
Actual Contract from “secret shopper” investigation

In reaching this conclusion, the court diverted from the 
“plain language” principle of statutory construction. 
Rather than determine whether the plain language of the 
PLPA applied to pawn loans, Judge Grischow stated the 
matter at issue “is whether the [PLPA] was intended to 
regulate the pawn industry” (Prelim. Injunction at 1).

In fact, the matter at issue was whether the plain 
language of the PLPA applies to pawnbrokers. The PLPA is 
very straightforward. The entire Act is about five pages, 
and the rate cap itself is less than half a page. A pawn 
loan is covered by the PLPA if the product falls within the 
definition of loan in the PLPA. Under the PLPA:

“Loan” means money or credit provided to a 
consumer in exchange for the consumer’s  
agreement to a certain set of terms.

During a recent investigation, Woodstock Institute found 
that pawnbrokers charged 240% APR or more 19 out of 
20 times. In a pawn loan, a consumer offers a piece of 
personal property as collateral, and the pawnbroker 
provides money to the consumer typically in exchange for 
these terms or terms very similar to them:

If the Pledger [Consumer] fails to redeem or  
extend this pawn on or before the thirtieth (30th) 
day following the Maturity Date, the pledged 
property shall be automatically forfeited to the 
Pawnbroker, and absolute right, title, and interest 
in and to the pledged property vests in and is 
deemed conveyed to the Pawnbroker, and no  
further notice is necessary. 
— Excerpt from pawn contract dated 6/18/21

Placing a pawn loan within the context of the PLPA’s 
definition of loan, a pawn loan is money provided to a 
consumer in exchange for the consumer’s agreement to 
relinquish ownership of their property if they fail to repay 
the pawnbroker by the maturity date. Put more simply, a 
pawn loan is money provided to a consumer in exchange 
for the consumer’s agreement to a certain set of terms. 
It plainly falls within the PLPA’s definition of loan. The 
State’s 36% rate cap has, since its enactment, applied to 
pawn loans.

PUTTING ASIDE THE 
LEGAL MUMBO JUMBO
A legal analysis of pawn loans should hardly even be 
necessary to determine whether a pawn loan falls 
within the PLPA’s definition of loan. The pawnshops 
sometimes argue that a pawn loan is not a loan, but 
rather, is a “pawn.” The Pawnbroker Regulation Act 
and the pawnshops themselves, however, call the 
products loans:
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In sum, when considering whether a pawn loan is 
a loan, one need only – quite literally – open their 
eyes to see whether the product is a loan.

WHACK-A-MOLE
From a policy standpoint, it would be foolish for the 
PLPA not to cover pawn loans. Illinois has had a lot of 
experience playing “whack-a-mole” with consumer 
finance companies. It began in 2005 when Illinois 
first began trying to rein in the worst abuses in the 
consumer loan market. The Payday Loan Reform Act of 
2005, 815 ILCS 122, set a rate cap and established other 
consumer protections applicable to 30-day payday 
loans.2 The industry immediately and unabashedly 
responded by creating a 31-day loan product.

In the case of the PLPA and pawn, putting a 36% rate 
cap on all other consumer finance companies, payday 
lenders, auto title lenders, installment lenders, etc., 
but not on pawnbrokers, would have the unintended 

consequence of pushing the high-cost loan market to 
the pawnbrokers. It’s happened before. When Ohio 
put a rate cap on payday loans, the pawn industry 
ballooned by 97%. See PYMNTS, Payday Lending Laws 
Drive Traffic To Pawn Shops (Oct. 4, 2019), https://
www.pymnts.com/news/alternative-financial-
services/2019/what-is-powering-the-emerging-
pawnaissance/

Despite all these reasons why the PLPA already covers 
pawnshops, a broad coalition of consumer groups, 
including the Catholic Conference of Illinois, Heartland 
Alliance, United Way, NAACP, and the Chicago Urban 
League, are advocating for a law that would amend 
the pawnbroker law and remove any grounds for 
claiming the PLPA does not apply to pawnbrokers.  
The Illinois General Assembly has until January 10, 
2023, to pass SB 4241 or its companion in the House 
HB 5840. By passing these bills, the ILGA will be 
fulfilling the PLPA’s original purpose of protecting 
consumers from all types of predatory consumer loans.

FOOTNOTES:

1. If the plain language of the law was ambiguous, the principle of expressio 
unius est exclusio alterius (the expression of one thing is the exclusion of the 
other) would strongly suggest the PLPA applies to pawn loans. The PLPA made 
a point of stating the law does not apply to commercial loans and does not 
apply to loans made by banks or credit unions. If the PLPA had meant to exclude 
another type of product or a type of lender, it would have listed them.

2. The definition of payday loan was later amended to cover loans of 120 days or 
less. 815 ILCS 122/1-10
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